UFITED STATES DISTRICT -8QURT
SOUTHERN DISTRICT OF NEY YORK
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JESSICA M. HILL,
Plgint;ff,
- against - . -
SAN E. HARRIS{ v
Defegi@ht.
e e e e e e e e e e e eaaox
The plaintiff hereln, by !leKercher & Link, her
solicitors, comnlaining of tiie defendanty, zllezes:
l. Tne plointiff i3 a zitizen cf the "Trited

es in the Jity, Tounty, -"nd Stzte o TTew Vork

Mg~ -y R v “ f=d helie® drfead- . wmt
e = 4 - amnd . - o - e L -t -l
2 hzt unor or:ttion rad heliel defend.
iz 2 z2itizen of the Tmited Svetes :nd resides In the Strie

™2 1non informztion zad helisf dzend-nt

o

end relresinent

Thousgnds Theer™; it £111 Irsmetie mueiaal crodnation wes

misis~l wrodustisn w3 and i3 Dreczontei for the entertoinment
and amusamant of the publie zener:zlly =ni $c Tromote nd
zdvane? the interests ond wziness of defendznt; Hh:t de-
feni=nt -ave, znd czuses to be siven, drily serformonces and

renlitiona ¢f seid drsnabiz rusical prodiction publialy Zor




raccsive income therefrom. 2

5« That on or sbout or prior to Qoteher 13, 1893
Mildred J. Hill and Patty S. ¥ill originated, ‘deviseq,
ereated, and wrote, composed, and arranged the words, lyrics,
and music of & new and original muslcal compositlion entitled
MGood Zforning to AllV.

6. Thet upon information and belief on or.
ebout the 13th day of Oetober, 1393, Clayton F. Summy duly
conyrignted sald composition by publishinz the same and
ofTering the same to the zenersl public in a volume entitled
ne Yindersarten" and offerinz szme fc
%2z cInsral oublic wita ftae following notiez of conyriznt
cn the Tipst snd title pose of s3:ild volume 283 Jollows:
"Zeprreiztht, 1863, by Slayton T. Sunrir".

7. Dast upon iaformetion and velisd after
publizztlon of sueh volume with suecn notices of copyrizit
szid Clzyton T, Suwmmy on or 2bout tae 13th day of Octoner,
1393, deposited in the ofZice of the Rezlster of Conyrisnts,
“lesnin rton, D.C,, two connlete copies -of the best edition
“hereo? then mablianed zecompanied by = c2leir of convrizht
and n2ii to the Register of Coryrishts the fee required by
law for the re~istration of the said worx and the seid work
was duly re=zistered by the =aid Resister of Copyrizhits who
thereupon iszued his certificate of copyright registration
thereunder #45997. -

8. That upon inforuetion and belief on or
about the 8ta day of June, 1896, Clayton F. Summy Co.
copyrizhted seid composition by nublishing a2 new revised,

enlarged, snd illustraied =dition of "Sonz Stories for the

Tinderzerten” and offerin~ the same to the gemeral publie
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with the following notiae Df'copyridht on the first and title}
page thereof "Qopyright, 1896, by Clayton F. Summy©,

9. That upon information and belief after pudb-
lipation of such volume with such notiges of ‘eopyrizht
said Clayton F. Summy Co. on or sbout the 18th day of June,
1896, deposited in tde offiece of the Register of Copyrighis,
Tashington, D.é., two complete aopiles of the best edition
thereof then published, accorpanied by a claim of copyriéht
and p=2id to the Register of Copyrights the fee required by
law for the registration of the said work and said work
w23 duly rezistered by the said Register o Copyrizhis who
thereunon issued his zertificete of copyriznt rezistration
thereunder #34260.

10. Taz%t unon informetion znd belief since the
date of the aloreszid conyrizht sucn volume: have been
publighed by Clayton 7o Summy Ceo.j; that upon esch copy of
sucih volumes =0 published there 225 been inseribed on thé
first and title paze thereof the conyrizht notlces remired
by law in the words =nd fizures set forth in narsszraphs
5 and 8 hereof.

11. Thet on or about the 3rd day of September,
1921, a renewsl rezistration for the copyright #45997 was
made wlith the Rezlster of Copyrights, Yashington, D.C.
by Jessica 17, Hill under #R-19043 and that Jessiea Il. Fill
is now the owner of sald copyrisht.

12, Thet on or about the 9th day of January,
1924, renew2l rezistration copyright #34260 was made by the
filing thereof wita the Register of Copyrizhts, "jashington,

D.G. by Jessicea I, Hill under #R-25771, end that Jessica

Mo Zill is now the owmer of said conyrizht.
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13. That in each and 2ll of the volumes pub-
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lished under copyright #45997 and #34260 and renewal regis-
trations thersof #R~19043 and R-25771 there mppeared and
s8till appears a certain masicael composition eomposed and ar-
ranged by Mildred J. Hill, words written and adapied by
Patty S. Hill, entitled "Good Morning %o All".

14. . That upon information and belief om or
about the 10th day of September, 1933, and at other times
prior and subsequent thereto without the previous knowledge,
epproval, procuremsnt of consent of the »nlaintiff or
Clzayton F. Summy Co. 2and without ihe subsequent retificstion
or sonfent by either the pleintiff or Clayton F. Summy Co.,
in infrincement of 4ne 2foreszid eopyrizht ané with fall
knowledre of the rizhts of »leintif in sueh work and of
such copyrizat belonzinz to seid pleintiffs, the defendznt
herein hy meens of a dramatic musicel nroduction entitled
"As Thousands Cheer" gave, and czusei to be given, and still
zives &nd csuses to be ziven, pudlic performences and rendi-
tions, for pro?it end for the nurnoses of profit, of the
rusiczl compesition entitled "Good Ilorming Yo All"™ on and
in premises kno'm as "Msic Box", a theatre sltusted at
235 Tlegt 45th Street, Iocw Vork cify, and other theetres,
and that the defendant ccontinues snd threatens to continue
such infringing verformences.

15« That upon information and belief said
performances of said composition M"Good Morning to All"™ were
ziven on and in sald ™usic 32ox™ and other theatres by said
de”endsnt cesusinz and nerticipeting “herein and under the
direction and control of g2id defendant; that seme wes for

tiae antertainment end smusement of the patrons =tisnding

snd netfreanizing s2id nremises =nd to 2tirsct trede and custom
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to said premises; that such renditions and performances
were publioc and for profit and for the purposes of profit;
that same was for the purpose of making "As Thousands Chear",
the drametic musical produstion presented by the defendant,
well and favorably known end attrestive to the public
zenerelly 2nd to encourege the publie to aitend such per-
formances of said production and to pay for the same for the
purvose of ultimate profit of defendant.

16. That the said wrongful acts of the defend-
ent heve cszused snd 2re ocsusing great injury 2nd dsmage %o

{2 »nlaintif? whi e sennol 2courstely Le conputed

znd unle=za she restrains the defendent fron toe fariher
aonpiesion of suid zets the zleintiff will sulfer irrepcrable

inti#f is without sny g8dejuzte

injur;y ZTor 211 cf walenr <he
remedy 1 1low,.
17. Thet the continustion of such infrinzing

ok

crorrenees will destroy the valus of »leintiff's coprrizht

W

rizhts #airounier ead 7ill le2d end induce othiers
srZornn ~ublialy for proTit, snd for tae purrpcses cf
sroTit, zablic performinces oF seld mmzizel compesition
"lood Itorninc 0 AL11"; 4het others now npeying a fixed royalty
to lzin%if? sndfor hap szeondcs fer thae drivileze of publicly

szrforninz su

21 sounositicn for profit will »e induced to

diseontinue such zoyment of royaliles to ssid pleinvifs,

cnd %o zive »udlic nerformzness for orofit, of suel

Ld oo, L aL

acrosition without lesve or licenme of zaid nl=intiff; that

by the acts of de 4 23 -fore3zid pl:intisf i3 deprived
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herein the plaintiff prays:

conirolled, or cnherated by ihim end from aiding or
tihe »ublie perlormance of sueh compozition in any
nlaes or cllfriice.

{o) Tt iefeniznt 22 .eoreed o ney
i

-pyenae 7 Tzfanicndtz s:id walswiMl cet-

13wz Hh:g 4as il 0f (320.0C.

with the costs of tais zctiion.

MeXERCEER o LIE

Offiee & F«Qs Address
17 Jehn Streat
Zorouzh of lfanaattan
Ciltyrof Tlew Torx

3TATE IT TOW T L.,
130w T vow 38
JIOSSISA Y. EXIL, being duly sworn, deposes and
o § 9:y3 thet sh2 iz the pleintiff in tas within action; thet
ghe has read %he forezoing ocrmleint =nd knows the contents
# shavaof; bt Al san2 is trae to hsr own knowledze, exeept
L lng o the mutters therein stated to be 2lleged on informatior
a3 velie?, end thst 83 to those metiters e velleves 1t to
e true.

"1 sworn to hefore maz tais
/p % day of August, 1934.
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(d) ZFor sueh otaer znd furbher relie?

1iz eourt ney zeen just =nd proper

. ) . :. :.' -I-l(l . . . . -
P - 18, A8 “het  remedies ageinst tite aginidant_'

(a) That the defend2n¥ and 8ll persoﬁa ecting
under ale direction, permlsiion, cbntrol, or licensé, be
enjoiﬁedhand rsst;aineq from pubvjicly performing geid com-
vosition "Gooad ?orning to 411" ard- Prom causingior ‘peruit-
ting”saﬁe o bé §ublicly perfcfu}dfin the rsspeotiﬁo placens

of business of dz:fendant or in =ny other place owned, used,

ebetting

nublie

n-n

il

[

b in no evint

{a) Tict defendaznt be decreed Lo pay thae costs

=hle z%tomeys’ fee be

in tae

togetner

Soliciters Zor Plaintifl

ai “*‘ |
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' STATE OF NEW YOI

CITY OF NEW YORK
COUNTYOF =~ .

and says that . “heisthe . g | | herein,
that  be has read the foregoing . ‘t ' '

andkn@ntbem:muthumfand'&nthenmis'm g b own knowledge except

as to the matters therein stated to be-alleged upon informatich and belief, and:that a3 to those. - Ea
matters .- he believes it to be true. o {w e '

4

Sworn to before me this

day of : 19 i
STATE OF NEW YORK, :
CITY OF NEW YORK, ' s8.:
COUNTY OF
, being duly sworn, deposes and says that
he is the. of
the corporation named in the within entitled action; that he has read the foregoing

and knows the contents thereof, and that the same is true to h

own knowledge, except as to the matters herein stated to be alleged upon information and belief, and as to
those matters  he believes it to be true.

Deponent further says that the reason this verification is made by deponent and not by.
is because the said
is a corporation and the grounds of deponent’s belief as to all matters in the said

not stated upon h own knowledge, are investigations which deponent has caused to be made concerning
the subject matter of h and information acquired by deponent in the
course of b duties as an officer of the said

corporation and from the books and papers of said corporation.

Sworn to before me, this

day of ' 19




FESSTOA M. KWHH.
: Plalntiffl,

- against -

HARRIS,

Defendant.

COITLAIN

MDPHGMJMWMHQ—...HW & LINK
aRERY,  Plaintiff

17 JOHN ST.
BOROUGH OF MANHATTAN
NEW YORK CITY
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